ORDINANCE NO. 2020-01

ORDINANCE REPEALING ORDINANCE 2019-14, an “ORDINANCE APPROVING THE
BORROWING OF $250,000.00 FROM US BANCORP, a/k/a US BANK”, and
APPROVING THE BORROWING OF $280,000.00 FROM GERMAN AMERICAN STATE
BANK

WHEREAS, the Village of Pecatonica recently purchased real estate for lawful
public proposes (“real estate”) and paid for same out of the water fund; and

WHEREAS, corporate authorities of the Village of Pecatonica did determine that it
was prudent to borrow funds from a financial institution in order to replenish the water
fund so as to have sufficient liquid assets in that fund; and

WHEREAS, Section 5/8-1-3.1 of the lllinois Municipal Code (65 ILCS 5/8-1-3.1)
permits municipalities to borrow money from financial institutions subject to statutory
limitations; and

WHEREAS, the Village of Pecatonica previously entered into negotiations with US
Bancorp, a/k/a US Bank, a financial institution, to lawfully borrow $250,000.00 dollars,
which sum was to be deposited in the Village's water fund; and

WHEREAS, in furtherance of said negotiations, the Village previously adopted
Ordinance 2019-14, “Ordinance Approving the Borrowing of $250,000.00 from US
Bancorp, a’k/a US Bank”, on July 23, 2019; and

WHEREAS, the Village of Pecatonica and US Bank were unable to reach a final
agreement in furtherance of said loan; and

WHEREAS, the Village of Pecatonica has been in negotiations with German
American State Bank, a financial institution, to lawfully borrow $280,000.00 dollars, which
sum will be deposited in the Village's water fund; and

WHEREAS, Section 5/8-1-3.1 of the lllinois Municipal Code requires such
borrowing from financial institutions be approved by ordinance.

NOW, THEREFORE, be it ordained by the Village President and Board of Trustees
of the Village of Pecatonica, lllinois:

Section 1.  The above recitals are hereby incorporated as if set forth herein.

Section2. That Ordinance 2019-14, “AN ORDINANCE APPROVING THE
BORROWING OF $250,000.00 DOLLARS FROM US BANCORP, A/K/A US BANK”
adopted on July 23, 2019 is hereby repealed in its entirety.

Section 3.  The corporate authorities of the Village of Pecatonica hereby approve in
borrowing $280,000.00 dollars from German American State Bank ("Loan”), subject to
the following limitations:



(A)  The term of the loan shall not exceed ten (10) years from the date of the
borrowing;

(B) The amount borrowed shall not exceed $280,000.00 dollars exclusive of
interest;

(C) A promissory note substantially similar to “Exhibit A”, attached hereto and
incorporated herein by reference, or other similar debt instrument, but not a bond, shall
be executed to evidence the indebtedness incurred by the borrowing;

(D) The loan shall be a lawful direct obligation of the municipality payable from
general funds of the municipality and such other sources of payment as are otherwise
lawfully available;

(E) The rate of interest shall not exceed the maximum rate provided for in Section
305/2 of the Bond Authorization Act (30 ILCS 305/2); and

(F) The extent of the lender’s collateral interest in Village Property shall be limited
to the rights and remedies permitted by applicable law.

Section 4. The Village President is hereby authorized to sign any and all promissory
notes substantially similar to “Exhibit A", or other similar debt instruments, but not a bond,
to evidence the indebtedness incurred by the borrowing.

Section 5.  The Board of Trustees shall annually appropriate sufficient funds to pay off
the balance of the principal and interest of the loan.

Section 6.  This ordinance shall be in full force and effect from and after its passage,
approval and publication in pamphlet form as provided by law.

PASSED by the Village Board of Trustees this 21 day of January, 2020.
APPROVED by the Village President this day of January, 2020.

By:

WILLIAM SMULL, Village President
Village of Pecatonica, lllinois



ATTEST:

GWENN SHIRLEY, Village Clerk
Village of Pecatonica, lllinois

MOTION BY: Determan
SECOND BY:; Johnson
AYES: 5

NAYS: 0

ABSENT/

ABSTAIN: 1
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PROMISSORY NOTE
Principal Lozn Date Maturity Loan No Cail / Co8 Account Officer | Initials
$280,000.00 [01-21-2020 [01-21-2030 154781 8/280 V0173750 JMS

Actarancas in the boxes above are for Lender's use only and do noi fimit tha spplicabliity of this document to any particu'ar loan or item.
Any itam shove containing ***** has been omitted dug to toxt langth limitstions.

Borrower:  VILLAGE OF PECATONICA Lender: Garman American State Bank
405 MAIN ST PO BOX 730 German Valley Branch
PECATONICA, IL 61063 0730 100 Church Street

Post Office Box 89
Gorman Valley, IL 61039

Principal Amount: $280,000.00 Date of Note: January 21, 2020

FROMISE TO PAY. VILLAGE OF PECATONICA ("Borrowar™) promises 1o pay 10 Garman Amarican State 8ank {“Lender”), or osder, in fawiul
money af the United Statas of Ametica, the principal amount of Two Hundrad Eighty Thousand & 00/100 Dollars {$280,000.00). together with
interest on the unpaid principal balance from Jenuary 21, 2020, calculatod as described in the "INTEREST CALCULATION METHOD" paragreph
using an Interest rate of 3.750%, untll paid in full. The Interest rate may change under the terms and condhtions of the “INTEREST AFTER
OEFAULT" saction.

PAYMENT. Borrower will pay this lean in 119 regular payments of 32,808.86 each and one {negular last payment estimated at $2,809.54.
Borrower’s first payment Is dus Fabruary 21, 2020, and all subsequent paymants sre due on the same dsy of each month atter that.
Borrower's final ppymant will bs due on January 21, 2030, and will bs for all principal and afl sccrued interest not yot paid. Payments include
principal and interest. Unless otherwise agreed or required by applicable law, payments will bs applied firat 10 any unpaid collacton costs; then
to any late charges: then to any escrow or resarve sccount payments a3 requirad under any mortgoge, deed of trust, or othar socurity
instrumaont or security agrasment securing this Noto; then to nny accruad unpaid interest; snd then to principal. Botrower will pay Lender at
Lender's addresa shown abave or at such other place as Lender may desi; lung. All pay must be mads in U.S. dollars and must
be racrived by Lender consistant with any writtan paymant Instructions provided by Lendor. It a pay t is made i with Lendar's

! {{ but roceived after the closa af any buslness day the Bank is apen, Lender will cradit Borrower's payment on the next

business day.

INTEREST CALCULATION METHOD. Interest on this Note is computed on a 365/360 basis; 1hot is, by applying the ratio of the interest rata
over 8 yoar of 360 days, Hiplied by the ding principsl bat Jiplled by the sctual number of days the principal balanca is
outstanding. All interest payshls under this Note is ¢ § using this hod

PREPAYMENT: MINIMUM INTEREST CHARGE. In any event, even upon ful prepsyment of this Note, Borrower undeistands thst Lender is
enttled 1o 8 minimum interest charge of $25.00. Other than Borrower's obligation to pay any minlmum interest charge, Borrower may pay
without panalty all or 8 portion of the amount owed earlior than itis due. Early psyments will not, unless agreed to by Lender in writing, relieve
Borrower of Borrower's obligatinn 10 continue to maka paymems under the payment scheduls. Rather, early payments will reduce the principal
balance due and may result in Borrower's making fewer psyments, Borrower sgrees not to send Lender payments marked “pald In tull®,
“without recourse”, or similar language. If Borrower sends such a payment, Lender may sccept It without losing any of Lender's rights under
this Note, and Borrower wia remain obligated 10 pay any further amount owed to Lender, Al written ing disputed
amaunts, Including any check os ather payment instrument that indicates that ths paymsnt constitutas “payment in full” of tha amount owed or
that [s tendered with other conditions or limitstions or 83 full satiafaction of a disputed amount must be mailed or deliversd to: German
Americon State Bank, PO Box B9, 100 Church Street German Valley, IL 61039,

LATE CHARGE. It a paymont is 10 doys or more Iate, Botrower wht ba charged 5.000% of the unpald portion of the regulasly scheduled
pey or $25.00, whichever i3 grenter.

INTEREST AFTER DEFAULT. Upon default, including failure 10 pay upan final maturity, the intorest rate on this Note shall be intreased to
18.000%. Howaver, in no event will the interest rate exceed the maximum interest rate limitations under applicable law.

DEFAULT. Each of the (cllowing shall constituto an evant of default {"Event of Default"} under this Note:
Payment Defsult. Borrower fails to make any payment when due under this Note.

Other Dofeults, Borrower falls to comply with or 1o perlerm any other term, obligstion, covenant or condition contained in th's Note or in
any of tha related documents of to comply with or 1o perform any term, obligation, ant or dition contained in any othar egreement
between Lendar and Borrower.

Defsuit in Favor of Third Parties. Borrower or any Grantor defsults under any loan, extension of credit, security sgreement, purchase or
sales agreement, or any othar agreement, in favor of any other creditor or person that may materially affect any of Borrower's property or
Borrowar’s abllity to repay this Note or perform Borrower's obligations under this Note or any of the related documents.

Falso Statements. Any warranty, repr ion or made or furnished to Lendar by Borrower or on Borrower's behalf, or made
by Guaranior, or any ather guarantor, endorser, surety, or accommodation party, under this Note or the related documents in connection
with the obtaining ot the loan evidenced by this Note or any security documant directly of indirsctly securing rapayment of this Note is false
or misleading in any matarlal respect, either now or at the timo made or furnished or bacomes false or misleading at any time therealter.

Death or Insolvancy. The desth of Borrowet or the dissolution or termination of Borrower's existance 88 a going business, the insolvency
of Borrower, the appaintment of a recoiver for any part ol Borrower's property, any ig for the benett of creditors, any type of
craditor workout, or the it of any p ding under any bankrupicy or Insolvency laws by or against Borrower.

Craditor or Forfolture Pr dings. C of foreclosurs or forfaltuse procesdings, whathar by judiclal proceeding, self-help,
repossession or any other methad, by any craditor of Borrower or by any gov | agency aguinst any collateral securing the {oan,
This includes a garnishment of any of Borrowar's accounts, including deposit accounts, with Lender. However, this Event of Default shall
not apply if there is » good faith disputs by Borrowar 83 to the validity or teasonableness of the claim which ia the basis of the creditor or
forfeliure proceading and if Borrower gives Lender written notice of the creditor or forfeiture proceeding and depasits with Lendor monlas or
8 suraty bond for the creditor or forfeiture proceeding, in sn smount determinad by Lender, in its sole discration, ss being an adequate
reserve or band for the dispute.

E 1 A h

Any e ) or attachment is levied against the Collateral, and such execution or attachment is not set aside,
discharged or stayed within thirty (30) days stter the same is lgvied.

Change in Zoning or Public Rasuiction. Any change in any zoning ordinance or reguiation or any other public ¢ iction is j, adoptad
or implemented, that limits or dafines the uses which may be made of the Collatera) such thot the preseny or i usa of the Collateral,
o3 specifled in the relsted documents, would be in violation of such zoning ordinance or ragulation or public restriction, as changed

Default Under Other Lien Documents. A default occurs under any other mortgags, deed of teust or security agreement covering all or any
portion of the Collaterat.

Judgment. Unless adequately covered by insurance in the opinion of Lender, the entry of a final judg for the payment of money
involving mare than ten thousand dollars {$10,000.00) ngainst Borrower and the failure by Borrower 1o discharge the same, or cause it 1o
be discharged, or bonded off to Lendor's satisfaction, within thirty {30} days from the date of ths order, dacree or process under which or
pursuant 1o which such judgment was entered.

Events Atffecting Guaranter. Any of the preceding events occurs with respect to any Guarantor, or any other guarasntor, sndarser, suraty,
of accommodation party of any of the indebtedness or any Guarantor, or any other guarantor, endorsar, surety, or accommodation party

dies or b petent, or revokes ar disp the validity of, or lisbility under, any guaranty of the indebledness evidenced by this
Note.

Adverse Chango. A materle] adverse change occurs in Borrower's financial condition, or Lendor believes the prospect of payment or
performance of this Note is impaired.

Insecurity. Lender in good faith believes liself insacure.

Cure Provisions. 1! any default, other than a defsult In payment, Is curable and |t Borrower has not been given a notice of breuch of the
same pravision ot this Note within the praceding twelve (12) months, it may be cured if Borrower, after Lender sends writtan notice to
Borrower demanding cure of such default: (1) cures the dafault within thirty {30} days; or {2) if the cure requires mora than thirty (30)
days, immodiataly initiates steps which Lender deams in Lender's sole discrotion to be sulficlent 10 ture the defouit and thereafter



PROMISSORY NOTE
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continues and compli all ble and y steps sufficient to produce comg'ence 83 soon as ressonably pracical

LENDER'S RIGHTS. Upon default, Lender may declare the entira unpaid princpal bslanze under this Note and all eccrued unpaid interest
immediatoly dus, snd than Borrowsr will pay that amount

ATTORNEYS® FEES; EXPENSES. Lender may hire or psy sameonae olise to help collect this Note it Borrower does not pay. Borrower will pay
Lendar that amaunt. This Includes, sublect 10 any limits under applicable law, Lender's attcrneys’ fees and Lander's legal expenses, whether or
not thera is & lawsuit, including attorneys’ fees, expenses for bankruptcy proceedings hincluding efforts to modity or vacate any automatic stay
or injunction), and sppeals. If not prohiblied by app!izable law, Borrower also will pay any court costs. in addition to sil other sums provided by
faw,

JURY WAIVER Lendor and Borrowaer harsby walve the right to any jury trlal in any action, procesding, or cauntarclaim brought by either Lendar
or Borrower against the othar.

GOVERNING LAW. This Nots will be governad by faderal lsw applicable to Lander and, to the sxtent not preempted by federal law, ths laws of
the State of Hlinols without regard 1o its conflicts of faw provislons. This Note hes boan accepted by Lendar in the State of lllinois.

CHOICE OF VENUE. |f thers is a lawsuit, Borrowe- agrees upon Lender's request ta submit to the jurisdiction of the courts of Stephenson
County, State of llinols

CONFESSION OF JUDGMENT. Borrower hareby irrevocably authorizes and empowers any attornay-at-law to appesr in any court of record and
to conless judgment ogainst Borrower for the unpaid emount of this Note as evidenced by an aflidavit signed by an officer of Lender setting
forth the amount then due, attorreys’ fees plus costs of suit, and 1o release aif errors, and walve el rights of appeal. it 8 copy of this Note,
vent.od by 8n slfidavit, shall have been filed In the procesd ng, it will not be necessary to file the origine! as a warrant of attorney. Borrower
waives the right to any stay ol execution and tha benefit of all exemption laws now or heresttor in effact. No single exarcise of the foragoing
warrant and power 10 i judgmant wiit be d. d 10 exh, the power, whether or not any such axercise shail be held by any court 10 be
invalid, voidabla, or void; but tha powar will continue undiminished and msy be axercised from time to time as Lender may elact until all
amopun!s owing on this Note have beon paid in full. Borzower heraby waives and releases any and sll claims or causas af action which Borrower
might have against any allomey acting under the terms of authority which Borrower has granted hergin arising out of or connectad with the
confession of judgment heraunder.

RIGHT OF SETOFF. To tha extent parmilted by applicable Jaw, Lender raserves a right of setof! in all Borrowar's accounts with Lender {whether
checking, savings, or soma other account). This includes all accounts Borrower holds jointly with sameons sise and alf accounts Borrowar may
opan in the future. However, this doas not include any IRA or Keogh accounts, or any trust accounts for which setoff would be prohibited by
Iaw. Borrower authorizes Lendar, 1o the extent psrmitted by applicable law, to charge or setoff il sums owing on the debt ageinst any and all
such sccounts, and, at Lendar’s cption, to administratively frenze all such accounts to allow Lender 1o protect Lender's charge and setolt rights
ptovided in ths paragraph.

COLLATERAL. This loan is unsecured.

FINANCIAL STATEMENTS. Borrower ngrees 10 provide Lendar with such financial stataments and other related information at such trequencies
and |n such detail os Lender may reasonably requast.

SUCCESSOR INTERESTS. The terms of this Note shall be b'nding upon Borrower, and upon Borrower's heirs, personsl representatives,
successais and assigns, end sholl inure to tha benefit of Lender and its succossors snd ass gns.

GENERAL PROVISIONS. 1f any part of this Note caanot be enforced, this fact will not alfect the rest of tha Note. Lender may delay ot forgo
enforcing any of its rights or cemadies under this Note without losing tham. Bosrower and any other parsan who signs, guarantess or endorses
this Note, to the axtent aliowed by lew, waive pr d d for psyment, and notica of dishonor. Upon 2ny change in tha terms of this
Note, and unlass otherwise exprossly stated in writing, no party who signs this Nota, whather as meker, guarantor, accommodation maker or

di ., shall be rel d from lability, All such parties agree that Lander may renew or extand {ropaatedly and for any length of time) this
loan or release sny parly of guarantor or collateral; or impair, fail to reslize upon or perfect Lender's security interest in the caollaters!; and take
any other action deemod necesszry by Londer without the consent of or notice to anyone  All such partles slso agres that Lender may modily
this foan without tha consent of or notice to anyone ather than the party with whom the moditication is made. The obligations under this Note
are joint and savarsl.

PRIOR TO SIGNING THIS NOTE, BORROWER READ AND UNDERSTOOD ALL THE PROVISIONS OF THIS NOTE. BORROWER AGREES TO THE
TERMS OF THE NOTE.

BORROWER ACKNOWLEDGES RECEIPT OF A COMPLETED COPY OF THIS PROMISSORY NOTE.

BORROWER:

VILLAGE OF PECATONICA

By: By:
WICLIAM B SMULL JR, President of VILLAGE OF GWENN M  SHIRLEY, Clerk of VILLAGE OF
PECATONICA PECATONICA
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DISBURSEMENT REQUEST AND AUTHORIZATION

Principal Loan Date Maturity Loan No Call / Co8 Account Officer | Initials
$280,000.00 {01-21-2020 [01-21-2030 164781 87280 V0173750 JMS

Referances in the boxes above are for Lender's uso only and do not limit the appicability of th's document to any particutar foen or item
Any item above contsining *** ** has been omitted due 1o text length limitati

Borrower:  VILLAGE OF PECATONICA Lender: German American Stata Bank
405 MAIN ST PO BOX 730 German Valley Branch
PECATONICA, I 81063-0730 100 Church Straet

Post Office Box B9
German Valley, IL 61039

S S U sina R Ty

LOAN TYPE. This is a Fixed Rate (3.750%]} Nondisclosable Loan to a Government Entity for $280,000.00 due on January 21, 2030.

PRIMARY PURPOSE OF LOAN. The primary purpose of this loan is for
O Porsonal, Family, or Housahold Purposes or Parsanal Investment.

X Business.

SPECIFIC PURPOSE. The specific purpose of this loan is: PURCHASE 13 ACRES ON SOUTH SIDE OF VILLAGE FOR FUTURE NEEDS OR
COMMERCIAL DEVELOPMENT,

DISBURSEMENT INSTRUCTIONS. Borrower understands that no loan proceeds will be disbursad uniil a!l of Lender's conditions for making the
loan have boen satistied. Please disburse the loan proceeds ot $280,000.00 as follows:

Amount psid to Borrower directly: $280,000.00
$280,000.00 Lender's Check #

Nota Principal: $280,000.00
FINANCIAL CONDITION. BY SIGNING THIS AUTHORIZATION, BORROWER REPRESENTS AND WARRANTS TO LENDER THAT THE
INFORMATION PROVIDED ABOVE IS TRUE AND CORRECT AND THAT THERE HAS BEEN NO MATERIAL ADVERSE CHANGE IN BORROWER'S

FINANCIAL CONDITION AS DISCLOSED IN BORROWER'S MOST RECENT FINANCIAL STATEMENT TO LENDER. THIS AUTHORIZATION IS
DATED JANUARY 21, 2020.

BORROWER:

VILLAGE OF PECATONICA

8y: By:
WILLTAWM H SMULL JA, President of VILLAGE OF GWENN M~ SHIRLEY, Clerk of VILLAGE OF
PECATONICA PECATONICA
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